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DETAILED ACTION 
Priority 

Applicant's claim for the benefit of a prior-filed application under 35 U.S.C. 1 1 9(e) 
or under 35 U.S. C. 120, 121 , or 365(c) is acknowledged. Applicant has not complied 
with one or more conditions for receiving the benefit of an earlier filing date under 35 
U.S.C. 120, 121 as follows: 

The later-filed application must be an application for a patent for an invention 
which is also disclosed in the prior application (the parent or original nonprovisional 
application or provisional application). The disclosure of the invention in the parent 
application and in the later-filed application must be sufficient to comply with the 
requirements of the first paragraph of 35 U.S.C. 1 12. See Transco Products, Inc. v. 
Performance Contracting, Inc., 38 F.3d 551, 32 USPQ2d 1077 (Fed. Cir. 1994). 

The disclosure of the prior-filed application. Application No. 09/848,307, fails to 
provide adequate support or enablement in the manner provided by the first paragraph 
of 35 U.S.C. 1 1 2 for one or more claims of this application. The limitations "the second 
crystalline portion is a region where a metal was directly added", "the second crystalline 
portion has a surface through which a metal is added", "a third crystalline portion 
between the channel region and the first crystalline portion" in claims 6, 14-17, 21, 25, 
and 29 claim additional disclosure not presented in the prior application. These specific 
features are not disclosed and defined any where in the prior application that would 
permit one skilled in the art to immediately envisage the product as claimed. 
Accordingly, claims 6, 14-32 are not entitled to the benefit of the prior application. 
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This application repeats a substantial portion of prior Application No. 09/848,307, 
filed 05/04/2001, and adds and claims additional disclosure not presented in the prior 
application. Since this application names an inventor or inventors named in the prior 
application, it may constitute a continuation-in-part of the prior application. Should 
applicant desire to obtain the benefit of the filing date of the prior application, attention is 
directed to 35 U.S.C. 120 and 37CFR 1.78. 

Applicant states that this application is a continuation or divisional application of 
the prior-filed application. A continuation or divisional application cannot include new 
matter. Applicant is required to change the relationship (continuation or divisional 
application) to continuation-in-part because this application contains the following matter 
not disclosed in the prior-filed application: the limitations "the second crystalline portion 
is a region where a metal was directly added" in claims 6 and 15, "the second crystalline 
portion has a surface through which a metal is added" in claims 14 and 16, and "a third 
crystalline portion between the channel region and the first crystalline portion" in claims 
17, 21, 25 and 29. 

Drawings 

The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, "the second crystalline 
portion is a region where a metal was directly added", "the second crystalline portion 
has a surface through which a metal is added", and "a third crystalline portion between 
the channel region and the first crystalline portion" must be shown or the feature(s) 
canceled from the claim(s). No new matter should be entered. 
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Corrected drawing slieets in compliance witli 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification sliall contain a written description of tlie invention, and of tlie manner and process of 
mailing and using it, in sucli full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 6, 14-32 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed. 
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had possession of tlie claimed invention. Tlie recitation of "tlie second crystalline 
portion is a region where a metal was directly added" in claim 6 and claim 15 sets forth 
a structure not supported by the disclosure as original filed. The specification does not 
provide a description of the formation of the second crystalline portion where a metal 
was directly added. Indeed, Fig. IB and the specification only disclose metal films 
(17A, 17B) formed on the impurity source/drain regions (16A, 16B). The portions of the 
impurity regions (16A, 16B) directly under the metal films (17A, 17B) are considered by 
the examiner as the second crystalline portion because the specification does not 
explicitly disclose a first crystalline portion as well as a second crystalline portion. It is 
evident that the disclosed metal (17A, 17B) on the second crystalline portion (16A, 16B) 
is not the same as a claimed second crystalline portion where a metal was directly 
added. The pages and lines pointed out by applicant do not provide support for the new 
limitations added into the claims. Applicant has failed to point out exactly wherein the 
specification that expressly discloses that a metal was directly added to the second 
crystalline portion as claimed. Also, in the final structure, the metal films were removed 
and replaced by the wiring electrodes (19A, 19B). As such, no metal was directly added 
to the second crystalline portion as claimed, and the metal is an intermediate feature 
formed on the source/drain regions to help crystallization of the regions (16A, 16B) and 
was not present in the final structure. 

The recitation of "the second crystalline portion has a surface through which a 
metal is added" in claim 14 and claim 16 sets forth a structure not supported by the 
disclosure as original filed. The specification does not provide a description of the 



Application/Control Number: 09/917,633 Page 6 

Art Unit: 2895 

formation of tlie second crystalline portion having a surface through which a metal is 
added. Indeed, Fig. 1B and the specification only disclose metal films (17A, 17B) 
formed on the impurity source/drain regions (16A, 16B). The portions of the impurity 
regions (16A, 16B) directly under the metal films (17A, 17B) are crystallized and are 
considered by the examiner as the second crystalline portion because the specification 
does not expressly disclose a second crystalline portion. It is evident that the disclosed 
metal on the second crystalline portion is not the same as a claimed second crystalline 
portion having a surface through which a metal is added. Applicant has failed to point 
out exactly wherein the specification that expressly discloses the second crystalline 
portion having a surface through which a metal is added as claimed. Also, in the final 
structure, the metal films were removed and replaced by the wiring electrodes (19A, 
19B). As such, no metal is added to the second crystalline portion as claimed; and the 
metal is an intermediate feature to help crystallization of the regions (16A, 16B) and was 
not present in the final structure. 

The recitation of "a third crystalline portion between the channel region and the 
first crystalline portion" in claim 1 7, claim 21 , claim 25, and claim 29 sets forth a 
structure not supported by the disclosure as original filed. The specification does not 
provide a description of the formation of a third crystalline portion between the channel 
region and the first crystalline portion. Applicant is requested to point out exactly 
wherein the specification that expressly discloses a third crystalline portion between the 
channel region and the first crystalline portion. Furthermore, the examiner is not able to 
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identify wliat element in tlie drawings is a tliird crystalline portion. So, applicant is 
requested to identify the claimed subject matter in the drawings. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 6, 14-17, 19-21, 23-25, 27-29, 31 and 32, insofar as in compliance with 
35 USC 1 1 2, are rejected under 35 U.S.C. 1 02(b) as being anticipated by Joo et al. (US 
6,097,037). 

Regarding claims 6, 14, 15 and 16, Joo et al discloses a transistor (Figs. 5D) 
comprising: a channel region (51 C); at least one of a source region (51 S) and a drain 
region (51 D) having a first crystalline portion (56) adjacent to the channel region and a 
second crystalline portion (57) adjacent to the first crystalline portion, wherein the 
second crystalline portion is a region where a metal (54) was formed on, wherein the 
first crystalline portion is a region where crystallization advanced from the second 
crystalline portion, and wherein a crystal of the first crystalline portion is a crystal which 
grew in a horizontal direction from the second crystalline portion. 

Regarding claims 1 7, 21 , 25 and 29, Joo et al further discloses a gate insulating 
film (52); and a gate electrode (53) adjacent to the channel region (51 C) with the gate 
insulating film (52) interposed therebetween. The examiner does not consider a third 
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crystalline portion for lack of support in the disclosure. Also, this new element has been 
rejected under 112, 1®' paragraph rejection for new matter. 

Regarding claims 19-20, 23-24, 27-28, 31 and 32, the metal is nickel. 

Claims 6, 14-32, insofar as in compliance with 35 USC 112, are rejected under 
35 U.S.C. 102(b) as being anticipated by Hideaki Oka (JP 02-140915). 

Regarding claim 6, 14, 15 and 16, Oka discloses a transistor (Figures la-d) 
comprising: a channel region; and at least one of a source region (107) and a drain 
region (107) of crystalline material. Oka does not explicitly disclose the source region or 
drain region having a first crystalline portion and a second crystalline portion. However, 
both crystalline portions of the claimed structure are formed of the same material and 
together they form a continuous source region or drain region. Therefore, they are 
essentially indistinguishable from each other as they form an integral part of the source 
region or drain region. Oka discloses the same crystalline source/drain region (107) 
that the examiner characterizes as comprising two portions, a portion of the 
source/drain region (1 07) between the channel and the wiring (1 1 1 ) as a first crystalline 
portion and another portion of the source/drain region (1 07) under the wiring (1 1 1 ) as a 
second crystalline portion. The limitations "the second crystalline portion is a region 
where a metal was directly added" in claims 6 and 15 and "the second crystalline 
portion has a surface through which a metal is added" in claims 14 and 16 are not 
considered for lack of support in the disclosure and are rejected under 112, 1st 
paragraph. 
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The claim limitations "the first crystalline portion is a region where crystallization 
advanced from the second crystalline portion" in claims 6, 14-16 and "grew in a 
horizontal direction from the second crystalline portion" in claims 15-16 are taken to be 
product by process limitations. A product by process claim directed to the product per 
se, no matter how actually made, In re Hirao, 190 USPQ 15 at 17 (footnote 3). See In re 
Fessman, 180 USPQ 324, 326 (CCPA 1974); In re Marosi et al., 218 USPQ 289, 292 
(Fed. Cir. 1983); and particularly In re Thorpe, 227 USPQ 964, 966 (Fed. Cir. 1985), all 
of which make it clear that it is the patentability of the final structure of the product 
"gleaned" from the process steps, which must be determined in a "product by process" 
claim, and not the patentability of the process. See also MPEP 21 13. Moreover, an old 
and obvious product produced by a new method is not a patentable product, whether 
claimed in "product by process" claims or not. In the final product, the first crystalline 
portion and the second crystalline portion are crystalline regions having the same 
characteristics and together they form an integrated source region or drain region (16A 
or 16B). Oka discloses the same structure having an integrated source region or drain 
region (107) wherein the source region or the drain region each has two crystalline 
portions that read on the claim. 

Regarding claims 17, 21, 25 and 29, Oka further discloses a gate insulating film 
(108); and a gate electrode (106) adjacent to the channel region with the gate 
insulating film (108) interposed therebetween. The examiner does not consider a third 
crystalline portion for lack of support in the disclosure. This new element has been 
addressed and rejected under 112, 1®' paragraph for new matter. 
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Regarding claims 18, 22, 26 and 30, OI<a also discloses a gate insulating film 
(108) over the channel region, the first crystalline portion, and the second crystalline 
portion, wherein the gate insulating film has an opening overlapping with the second 
crystalline portion. 

Regarding claims 19-20, 23-24, 27-28, 31 and 32, these claims claim a transistor 
(a final product) not an intermediate structure. In the final claimed structure (see Fig. 
1C in the present invention), the metal (17A, 17B) as an intermediate element shown in 
Fig. IB has been removed and replaced by a wiring electrode (19A, 19B). Thus, the 
limitations "the metal is nickel" in claims 19, 23, 27 and 31, and "the metal is at least one 
from the group consisting of nickel, iron, cobalt, platinum, and palladium" in claims 20, 
24, 28 and 32 are taken to be product by process limitations. A product by process 
claim directed to the product per se, no matter how actually made. In re Hirao, 190 
USPQ 15 at 17 (footnote 3). See In re Fessman, 180 USPQ 324, 326 (CCPA 1974); In 
re Marosi et al., 218 USPQ 289, 292 (Fed. Cir. 1983); and particularly In re Thorpe, 227 
USPQ 964, 966 (Fed. Cir. 1985), all of which make it clear that it is the patentability of 
the final structure of the product "gleaned" from the process steps, which must be 
determined in a "product by process" claim, and not the patentability of the process. See 
also MPEP 21 13. Moreover, an old and obvious product produced by a new method is 
not a patentable product, whether claimed in "product by process" claims or not. 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 19-20, 23-24, 27-28, 31 and 32 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Hideaki Oka (JP 02-140915) in view of Joo et al (US 
6,097,037). 

Regarding claims 19-20, 23-24, 27-28, 31 and 32, Oka does not disclose that the 
metal is nickel. However, it is old in the art to form nickel on a semiconductor layer to 
help crystallizing the semiconductor layer as taught by Joo et al. Therefore, using 
nickel would have been obvious modification. 

Claims 18, 22, 26 and 30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Joo et al (US 6,097,037) in view of Hideaki Oka (JP 02-140915). 

Regarding claims 18, 22, 26 and 30, Joo et al. does not disclose a gate insulating 
film over the channel region, the first crystalline portion, and the second crystalline 
portion, wherein the gate insulating film has an opening overlapping with the second 
crystalline portion. Oka as described above discloses a gate insulating film (108) over 
the channel region, the first crystalline portion, and the second crystalline portion, 
wherein the gate insulating film has an opening overlapping with the second crystalline 
portion (see Fig. Id). It would have been obvious to a person having ordinary skill in the 
art at the time the invention was made to form the gate insulating film over the channel 
region, the first crystalline portion, and the second crystalline portion, wherein the gate 
insulating film has an opening overlapping with the second crystalline portion as taught 
by Oka in order to insulate and protect the channel region, the first and second 
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crystalline portions from moisture, contaminants as well as from being shorted to the 
gate electrode. 

Response to Arguments 

Applicant's arguments with respect to claims 6 and 14-32 have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thien F. Tran whose telephone number is (571) 272- 
1665. The examiner can normally be reached on 7:30AM - 4:00PM Monday through 
Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Drew N. Richards can be reached on (571) 272-1736. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Thien F Iran 
Primary Examiner 
Art Unit 2895 

/Thien F Iran/ 

Primary Examiner, Art Unit 2895 



